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THE LEGISLATIVE ASSEVBLY.

Fifty-ninth Day. /‘i’fl ?’,—,
o =2
“f 227
. Wensespay, Agan =5
The House met at 10 o'clock, fhe Presi-

dent, Hon. W. R. Castie, in the chair. Ab-
sent: Ministers Green, Aux{in and Thurs-
ton; Nobles Robinson uwsell, Jaeger,
Wail, Towasend, Cp apbell, Widemann,
Mskee and Berteltfann: Reps. Dowsett,
Kalsukes, Esubl Descon, Kinney, Ma-
guire, Homer gid Gay. Minutes resd
and onfirme
» NEW BILL,

Minister Ashford read, a first time, by
title the bill given notice of yesterday, in
"‘"'.: msjority report of the Committee on
" the bill relating to the practiceof dentistry.

BEPOBT OF COMNMITIEE,
Rep. F. Brown reported two bills printed.
THE APPROFEIATION BILL.

The House went Jnto committee of the

whole, Bep. C, Brown io the chair, to take

up consideration of the Appropriation bill,
resumned from July 20th.
Permusncnt settlement, J. O. Dominis,

$3,600.

Rep Nakaleks moved the item be stricken
out. Iithe Government wish to provide
for Governor Dowinis, they can make him
tax ussessor for one of the islands, They
gjud bave mno difficulty in providing for

m.

Rep. Paehaole said that in the discussion
of this guestion in 1857, much had been
suid sbout Governor Dominis’s long period
of service, He had presented & petition
on behall of Dunlel Napels, sn aged teacher
who had served the public well and faith-
fully in his line, for 37 years. Members
were opposed to that petition, as they said,
on the principle of the thing. The princi-
ple they maintained then, they are against
oW, € could not see the justice of vot-
ing a permanent settlement to Governor
Dominis on sccount of his being a white
man and refusing it to Napela on the
ground of his being a native.

Noble Smith ssid if Napela was the huos-
band of the Heir Apparent, he would pro-
bahly vote for his receiving a8 pension.
Governor Dominis had sutfered grestly
from illness. It would be discreditable to
the country if he were reduced to beggary
because of his physical infirmities,

The ayes and noes were taken on the
motion 1o strike out, as follows:

Aves—Waterhouse, Luhisu, Richardson,
Navne, Kauohi, €, Brown, F. Brown, Ka-
mai, Kinney, Kamuunoba, Paris, Nawahine,
Daniels, Rice, Nukaleks, Kapaehaole—18,

Noes—Green, Thurston, Ashford, Robin-
son, Young, Smith, Foster, Wight, Notley,
Wall, Townsend. Hiwcheock, Baldwin,
Beilev, G. N. Wilcox, Dole, Hustace,
Deacon, Kuuhiane. Helekunthi, Kawainui,
A. 8. Wilcox—22.

The item passed.

_ Balaries of Circuit Judges and travelling
e ses, deferred.

istrict Judges, Kaun, $1.200,
Kau, m}. ‘pl":u:d.

Repairs to wharyes, landings and buoys,
Maui, $2.500, passed.

Pav of Roud Supervisor, Honolulg,
$3.000, passed.

Expenses of Election, $3.500, Ezi;med.

Sulary Auditor-General, $10.000, pussed,

Sulary of three Pilots, Hounolulu, $18 355,
struck out.

Pav of Police, Hawaii, $53.000; Maui,
$45.000: Oshu, $53,000; Kausi, $21500,

Inaidentals, Civil and Criminal expenses,
15000. Passed as recommended by the
select committes n{){ﬂ:i’m.ed July 11, and
retorted July 25, $12,000. i
Noble Castle moved to insert: For ex-
nses of suits relative to lands called un-
divided Iands, and Goverument claits in
lands, $3.000. FPassed.
The Committee rose; the House re-
sumed and took the nsual nuon recess.

—

and East

Afternoon.

~ The House re-assembled st 1 o'clock.
and went into Committee of the Whole,
Noble Waterbouse %o the chair, on the
Approprixtion il
English and Hewaiiun common schools,

$115,000.
Noble Townsend said the Acts passed

sbolishing tuition feées would necessitute
& larger stem under this head. ' From estis
mates wade by the Committee on Educs-
tion, he would move this item be $146,000.

Noble Baldwin said he had &n applica.
tion to make for $2,500 for the East Maul
Female Sewinary. : [

Minister Thurston sasid this seminary
was pne of the best edncational institutions
in the Kingdom, but he wounld be com-
pelied, ou genersl principles, o oppose the
item. It wmight open the way to embar-
russing applications, in future, for govern-
went support of secturion schools.
Referred 10 the Commitlee ou Educa-
tion,

Building aud repairs of school-bouses,

00,

Noble Towmsend moved this iteru be
$45.000. The reasons ure situilar to' those
advanced regarding schools, )

Rep. C. Brown moved the item puss
as in the bil

Minister Thurston moved the matter be
referred to the Eduration Committee 0
obtain definite information. Carried.

Claiin of E. C. Fishbourne, $194. Re-

ried on by the Finance Committee, July
4th. Passed. }

Minister Thurston moved to insert, re-
turn of duties paid on srticles for furuish-
ing a church (Father Damien's) st Kala-
wao, $108. Passed. _

Punchbowl hill road, $3.000. .

Noble Townsend moved the item be
struck out.

Rep. Kinuey moved it pass. - 2

The items was discnssed by the Minister
of Interior, Nobles Townsend. Baldwin,
and Smith, Reps. Kioney, Nakaleka and
RKumnruohs.

The wotion to strike out was lost, 13

to 2.

‘;I'he iem passed, on the lollowing divi-
sion

Ayes—Green, Austin, Thurston, Ash-
ford, Robinson, Yuun%, Jaeger, Castle,
Waterhouse, Haldwin, llichardson, G.N.
Wilcox, Dule, Hustace, Naone, Deacon,
Kinney, Knuhane, Kamaucha, Daniels. A.
&, Wiicox, Rice—22.

Noes—Luhisu, Wight, Notley, Wall,
Townsend, Bailey, Ksuhi, Kamai, Paris,
Nawghine, Helekunibi, Kawainui, Naka-
lekr, Pachaole—14.

Woater works, Koloa, $4.000, passed,

Water works, Wailuku, $20,000,

Noble Baldwin moved to insert,
Makawao to Haleakala, $2,000. ‘

Noble Wight said be thought this Legis-
e e B ot of Teform was

. One principle orm was

that the hnbilitig should not exceed the

Neble Smith—It depends u

road.

whose

: improving the road from

members having no high mountains in
their districts will be applying for the
building of towers for their constituents to
up to ses the sun revolve its course

—aroagh the sky.
T Noble Richardson moved the item vead:
Makawano ta
Kaupo and Kipshulu by way of Halea-
Kala, 35000, Lost.

The item,as moved by Noble Baldwin,
was inserted.

The Committee rose and the House re-
sumed,

EILLS EEADY FOR APPROVAL.

Minister Austin reported three tills pre-

sented to the King for signature.
ACTS APFROVED.

Minister Austin reported the following
fve Acts signed by His Majesty:

To re-establish the Commission for the
Settlement of Boundanes.

To amend Section 191 of the Civil Code.
as smended by Chapter XX V1. of the laws
ol 1386, relating to water rales.

To amend Section 6 of Chapter XI. of
the Peual Code (relating to seduction),

To Prohibit the Collection of Tuition
Fees in certain Government schools.

To suthorize the establishment of select
schools in this Kingdom and to authorize
the collecting of tuition fees therein.

The House adjourned at 4:05 to 10
o'clock Thursday mworning.

Sixtieth Day.

THURSDAY. Aug. 9.

The House met at 10%w'clock, the Presis
dent, Hon. W. R. Castle, in the chair. Ab-
sent; Ministers Green, Austin, Thurston
and Ashford; Nobles Robinson, Dowsett,
Young, Jaege®, Smith, Townsend, Bald-
win, Bailey, Campbell, Widemann, Makee,
Wilcox, Bertelminn and Dole; Reps,
Hustace, Dowsett. Kalaukos, Kanhi,
F. Brown, Kinney, Maguire. Kauhane,
Puris, Daniels, Horner, Gay and Nakaleka,

EEPORTS OF COMMITTEES.

Rep. Kawainui reported two bills
printed.

Noble Richardson read the report of the
committes appointed on the Protection of
Fish bill, recommending amendments,

L.sid on she table to be considered with
the bill.

TEAVE OF ARSEXCE.

Rep. C. Brown asked leave of absence

for two weeks. Granted.
QUESTIONS TO MINISTER.

Noble Richardson asked the following of
the Minister of Foreign Affairs:

1. Has any complaint been made by the
Japanese Government through its repre-
sentatives as to the Japauese being ex-
cluded from the right tv vote [or represen-
tatives to the Legislature ?

2. 1f so, what auswer has been returned
ta such complaint?

8. Will the Government luy copies of the
correspondence on the table?

ORDER OF THE DAY.

Pounds, etc,—Third reading of the bill:
to amend and consolidate the |aw reluting
to pounds, estrays, brands and marks.
Passed. ) )

_ Bail.--Third reading of the bill: amend-
ing Section 2 of Chuapter L. of the Penal
L‘ﬂdr_reiuti::lg to bail. Passed.

Opium.—Third reading of the bill: to
regulate the importation and sale of gprum
in this Kingdom. Referred back to En-
rollment Committee to be re-transiated.

Recess, at 11:50, one hour.

Afternoon.

Re-assembied at 1 e'clock.
was had at 1:12,

THE ELECTIGN BILL.

The House went into Committee of the
Whole, Rep. F. Brown io the chair, on the
Election bill.

A commission, consisting of the Hons.
W. R. Castle, F. H. Hayselden and J. E.
Bash, was sppointed by a resolution of the
Legisiature of 1338, adopted Beptember
16th, to revise the election laws of the
Kingdom. Noble Castle presented the
report of the comumission on the 6th of last
June with & draft of 8 new election law,
This new bill was referred to & specizl com-
mittee, June 15th, consisting of Nobles
Castle and Swmith, the Attorney-General,
Rep. C. Brown and the Minister of the lu-
terior. Upon Noble Castle being elected
President, June 224, Noble Hitcheock was
appointed, in his stead, on the election law
ecommittee. Special committee reported,
with & reviced and amended bill, on the
7th inst.

The revised bill was taken up section by
section. )

Sections 1,2, 8.4, 5. 8,7,8.10,11, 12, 18,
17, 18, 20,21, 22 238 24, 27 and 28 passed as
in the bill.

Section 8 was amended by changing
*[sland of Kauai' to Islands of Kaual and
Niihau. )

A guorum

Section 14 was amended by iuserting
*Wailuku District and” instead of the
word “*crest"” in line 10; striking out the
words, '"“of Hamakuapoko and Haiku
lands” 1n lines 13 and 14, and inserting in

lace of them the words, *and west of

aleakuls Gulch: also striking the words
“ gnd Honnaula™ from the 14th line.

Section 15 was deferred.

Section 16 was amended by inserting in
line 3, the words, ** Puanuiea Point to and
including” instead of *‘und excluding
Kalalau to and excluding:” in line T,
“ Puanaiea Point” instead of " Kalalsu.”

Section 19 was amended by substituting
“ hold office” for “* continue.’

Seotion 25 was amended by adding to it
the words, " provided, however, that the
requirements of being domiciled in the
Kingdom for one vear immediately pre
ceding the election, and of knowing how to
read and write, esither the English, Ha-
waiian or =ome Europesn lunguage, shall
not apply to persons residing in the King-
dom at the time of the promulgatinn of the
Constitution, if they registered and voted
under the first election” which was held
under the same.”

Section 20 was amended by striking out
all the words from and including * pro-
vided"” in line 2 to and jncluding ** same."
in line 8.

Section 20 was deferred.

Section 30 had a verbal
tered.

smendment en-

RESQLUTION,

Minister Thurston moved that the tax
assessors and collectors bill be a special
order for Friday. Carried.

INSVITATION TO A BALL.

The President read an invitation to
menibers to sttend = ball at the Hawaiian
Hotel on Friday evening. to be given in
honor of the Captain and officers of the
U.S8.8, Omaba. i g

The Clerk was, on motion, directed to
acknowledge the communication, with
thanks_ )

At 4:35, the Honse adjourned to 10
@'clock, Fridey morning.

Sixty-first Day.

Frioay, Aug. 10,
The House met st 10 o'clock, a. m., the
President, Hon. W. R. Castle, in the chair.
Absent: Ministers Green, Austin, Thurs-
ton and Ashford; Nobles Robinson,

Dowsett, Jaeger, Smith, Foster, Wall,
emann, Makee, cox,

g,?ln%e}'. Dowszett, Ka

Maguire, Kam-
auchs, Horner, Gay. Minutes read and

+ "The nyes
‘qu e

HAWAIIAN GAZETTR, TUBSDAY, AUGUST

Augast 13, the daily sessions of this House
commence at 9 o'clock 2. m.  Adopted.
ORDER OF THE DAY.
Security for Depositors.—Third reading
of the bill: to give greater security to de-

Bmiiura' in the
nnk, Passed.

Tux Assessors and Collectors.—Second |

reading ot the il introduced by Minister
Green, July 21, to amend and regulate the
law relating to the nappointment and tenure
of office of thx assessors and coll ictors, and
the assessment of taxes, Taken up section
by section, with the report of select com-
mittee, 7th inst., thereon.

Section 1 divide« the Kingdom into four
districts, (1) Oshu, (2) Mnui, Molokai,
Lanai and Kahoolawe, (3) Hawuaii, (4)
Kuuoai und Nitheu.

Section 2 requires the appointment, on
or before April 1, 1859, of an Assessor of
taxes, for esch taxation district.

THE SECOND VETO MESSAUE.

The following was delivered 'to the Presi-
dent by a messenger from the King, and
rend to the House: .

To the Hon. W. R, Castle, President of the
Legislative Assembly of the Kingdom,

Sir,—The bill entitled ** An Act to regu-

inte the keeping of books of sccount by

wholesule and retail Hicense,” has been sub- |

mitted for our approval, and I return the
same without My s gnature for the follow-
IDg reasons:

Firstly. Section II. of the Actisin con-
travention of Article 12th of the Coustitu-
tion.

secondly. The Act is in contravention
of Artivle 13th of the Constitution.

Thirdly. The Act subjects persons to
penalties for dereliction which it may not
Ue in their power to avoid. Such an Act
i= not unly tnreasonable wnd fmpartial,
but oppressive and in restruiot of com-
MErce, .

Done st our Palace ut Iolani Hule on
this 7th day of August, A. D, 1888,

Karagava Bex.

Luid on the 1able 1o be considered sfter

the special order of the day.
ORDER OF THE DAY,

Resumed consideration of the tax as-
sessor's bill, ar Section 2,

Noble Smith moved toamend b}‘ adding,
after the word * Cabinet™ in lme 1, the
following: *“upon the nomination in
writing of a majority of the Nobles of each
taxution division.”

Noou recess, one hour.

Afterncon.

Re-nssembled at 1 o'¢lock.

Qonsideration of the tax assessor's bill,
continued.. The amendment proposed by
Noble Smith was discussed by the mover
and Rep. Kauhi, for; the Attorney.-Gen-
eral, Minister of Interior and Noble Young,
against,

Noble Hitcheock weuld like to see as-
sessors elected in the districts where they
are to serve. He moved an amendment,
to insert in line 2, and Collector" after
the word assessor.

F. Brown moved that the section read,
as follows:

Section 2, The selection of the Assessor
and Coilector “of taxes for each taxation
division, shall be by ballot, cast by the
members of the Legislature, in session as-
sembled, and such Assessor so selected
shall hold office until his successor 4s
elected by the said body.

Rep. Kauhi took the floor and spoke at
Frcu; lengih. Members resorted to the
ubbies, ** Noguorum " was culled several
sumes,

Noble Young moved the ** previous ques-
tion." Members swsarmed in und carried
the inotion )

Repe Bruwn's and Noble Smith's anzend-
ments were iost,

Noble Hitoheock's smendment was
adopted &nd the section, =0 umended,
passed, as follows:

Section 2. The Minister of Finance, with
the approval of the Cabinet. shall on or be-
fore the first day of April, 1889, appoint an
Assessor and Collector of tuxes, hereinafter
called the ' Assessor,” fur each taxation
division of the Kingdom.

Eection 3 passed, ruinus the word **who,"”
as in the bill.

Ssction 4, Noble Smith moved to strike
out of line 4, the words, ** and Collectors,”
Lost

Pas<ed as in the bill.

Sections 5 and 6 passed as in the bill.

The committes recommended striking
out of the 7th Section, the word ** real," in
the fifth line, and the insertion of the
words, ““in his opiulon,” after *‘shall" in
the eighth line. Adopted.

Rep. Descon moved to insert, after
Geatite," 1n the tifth line, the words “‘or
personal property.”’  Withdrawn,

Rep. Kamuuohys moved to smend by
substituting  for $20000, * the totsl
smount of the taxesin all the digtricts, on
the basis of the taxes collected in 1858."
LU:I.

BRESOLUTION

Minister Ashiord woved that the House
return to the order of business, ‘' Resolu-
tons.'" Curried,

Minister Ashiord then moved the fol-
lowing:

Resolved, That the reconsiderstion of
bLill No. 70, being **An Act to regulate the
keeping of books of account by wholesale
and retail licensees,” this day returned to
thia House without His Majesty's ap-
proval, be proceeded with forthwith,

Rep. Paehaole moved the reconszidera-
tion beset for the 15th inst, Lost.

Minister Ashford’s resclution was
adopted.

The message was read in English by the
Clerk and in Hawuaiisn by the Interpreter.

Noble Smith asked if any statement had
been made by the Ministers relative to this
mutter, He was not present in the fore-
noon when the message was received. Be-
fore proceeding further he thouzht some
statement should be heard from Ministers,
if none had slready been made, He would
like to be informed #s to the adyvice given
to His Majesty by the Cabinet,

Minister Thurston said that after the
first Veto, the Ministers bad presented the
King with their views and conveyved to
him what they believed to be the views of
the House. They andvised him distinctly
and urgentiy, thongh respectfully, sfter
learning that he hsd it in mindto Vasto
this Act, not to take thal course without
consulting with the Ministers, who would
be ready to confer with him at any tune.
They advised him that such a course wonld
have the effect of bringing him into con-
flict with the Legisluture and wonld there-
fore be derogutory to the dignity of the
Sovereign. -

Rep. Kamanoha ssked the Attorney-
General and Ministers for their opinions
on the merits of the objections set forth in
the Veto niessage.

Minister Ashiord said the objections, on
constitutional grounds, wsre not well
founded, The obligation to keep books in
the preseribed languages, under this Act,
would, in the terms of the license, be a
matier of open contract. Personsapply-
ing for licenses would know the terms be-
forehand. Bimilar laws are in operation
in other countries. German firms doing
business in England keep their books in
English, and Epglish firms in Germany
keep their books there in German. The
proyision by which officers of government
are autho to enter a licensee’s place
of business and see his boaks had & prece-
dent in the opium license Act of . No
search can be unreasonable that is previ-
ously bargained for and sgreed to. The
objection based on Article 13 of the Con-
stitution is of no force. Article 18 has no
more bearing on the Act than has the ar-
ticle providing for liberty of worship.

Rep, Kumauoba said that heving heard
the matter cleared up satisfactorily, he
™ Riobie Baldwin thoughs the expithations

& win thou € eX;
of the A -General and sound.
The case has s
necessary. ¢ would not move Q.Pi'l’
ions question, but would call “ninsu.”” -

Hawniian Postal Savings |
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as fully discussed as

1| -— _—1-: A _ .. fle sl iz
14, 1888
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and was decided in the afirmative on the | Court in to the application of
following division: Luhan for letters of administration,

hiyod L we think was not applicable to the
Nobles— Reps.— avidence uced by the defendant,
M. P. Robinson A, Kuubi, .. . 1 | and could not have prejudiced him,
Alejx. Young J. Naksleka 1| for we do not find that there was
R g Total | evidence in the case on which it

W. 0. Smith

Hy. Waterhouse.
W. E. Foster

8. C, Lubian .

Chas. Notley.. |
Chas. Wall

H. 8. Townsend ...
D. H. Hiwheock ...
H. P. Baldwin. .
E. H. Bailey. ...
Juhn Richardson
P. N. Mukee. .. ..
G. N. Wilcox .. ...
. H. Lole ...
Reps.—

Freuk Hustace . ..
A. P. Kalaukoa ..
1. L. Naone
Frank Brown .
Henry Deacon

. Kamai .
W. A, Kinney......
J. Kaulane . ...
i, P. Kumaoohs ..
J. D. Paris
O. Nawahine_. .. ...
W. H. Daniels......
E. Helekunihi. . ..
J. U. Kawainai.
A. 8, Wilcox ......
W. H. Rice.. .. ..
A. P. Paehaole . .. .1

—

Total.... .. 38

The President—This Act will therefore
become a law.

Noble Waterhonse moved the House ad-
journ to 10 o'clock Saturday morning.
Carried.

Adjourned at 4:12,

Snpreme Court of the Hawaiian Isl-
ands--In Banco. __-_I’ uly Term, 1888,

Keamarv vs Lomav sr AL, Esscer-
MENT,

JUDD, €.J., M'CULLY, PRESTON, BICEEKTON,
DOLE, 4. J.

Opinion of the Court by BICKERTON, J.

This iz a snit in ejectment, and
came on for trial at the April Term,
1888, before Mr. Justice Dole and a
jary, resulting in a verdict for plain-
tiff for half the land elaimed; to
which verdict the defendant dul
excepted as contrary to the law ang
the evidence, and the weight of evi
dence.

The request for instructions b
defendant marked Second, Fourtﬂ
and Fifth, being refused by the
Court, the defendant duly excepted
and the same were allowed.

The defendant also excepted to
the instructions to the jury, that «If
Luhan during the périod of his al-
leged adverse possession applied to
the Conrt of Probate for letters of
administration with a view of ascer-
taining who were the heirs of Po-
lani, the application would in itself
break the chain of adverse posses-

- oh " . -
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sion.

“That wounld be giving up his ad-
verse possession to the Court to de-
cide, and this wounld be so, even
though in the application for admin-
istration the applicant Luhau stated
that he and his cousin Lukahili were
the only heirs of Polani (w.),” to
which instruetions the defendant
duly excepted, and the exception
was allowed ; and the mutter now
comes here on a duly allowed Bill of
Exceptions.

By tae Counr: The first instruc-
tion asked for and refused, by the
Court, and marked * Second Instrue-
tion,” is as follows:

“ No person shall commence an ac-
tion to recover possession of any
lands, or make any entry thereon,
unless withiu twenty yeurs, after the
right to bring such action first ac-
erned. And this law would bar the
plaintiff if econtinuously daring
twenty years, he failed to bring suit,
the land durinE that time being held
adversely to bhim by others. And
under our Statutes the possession of
the adverse ¢claiments may have been
adverse to each other,”

This instruction as msked for
would not require the defendant to
show any ouster, or any continuons
possession on the ?art of any one,
and wounld bar a plaintiff, from re-
covering, even if tﬁe land had been
entirely vacant during twenty years.

This question is settled, in the case
of Rose ys. Smith, 6 Haw. 377, where
the Court holds that “plaintiff in
ejectment need not show ion
within twenty years if he shows title
and no adverse possession 18 proved."

The fourth instroction which was
raefused is as follows: “The plaintiff
has alleged that be is entitled to the
land in fee simple by inheritance
from Polani, and he mmst prove it.
It is not enough for him to prove
that he is the Eeir of Kaneakus, or
of some other person, who was the
heir of Polani; it muast be proved
that he was Polani’s heir.” This ex
ception is disposed of by Elikapeka
ve, The Ockala Sugar Company, 4
Haw. 625, where the Court say:
“The defendant’s counsel moved for
the direction of a verdiet for the de-
fendant, because the plaintiff claimed
as heirs of the patentee, and proved
that they were heirs of his heirs.

“We think this was not such a de-
fect in pleading, if it were a defect,
gs to entitle the defendant to relief

ere,

“We think the plaintiff may be
termed by privity ‘the remote heirs
of the patentee.”

The fifth instruction which was
refused is as follows: “ There was no
law of inheritance before 18588, by
which a mother could inherit the es-
tate of her daughter, or the collateral
heirs of the mother either.”

This exceptiop is answered by the
regulate

inheritacce, the dec
1448 of the Compiled Laws, refer-
ring to this guestion being in exactl
the same words uthofﬂof
and taken from it.

Counsel seems to have overlooked

Lubau's petition for administra-

could be seriously contended, that
there had been an adverse possession
for twenty years. .

It is enident to us, that the jury
found the verdict they did, viz.: one
half of land for plaintiff; on the
theory that both of Polani’s (the pa-
tentee's) parents survived her,
that plaintiff inherited from Kane-
akuoa (w.), Polani’s mother, and de-
fendant from Kamoa (k.), Polani’s
father.

There was no evidence whataver
of any ouster. Kaia vs. Kamaili, 4
Haw. 352, is a case in point.

The evidence in that case showed
that the plaintiff and defendant were
co-heirs and tenants in common, and
that the plaintiff had never been
ousted by the defendant: the Court
charged the jury, that if they so
fonnd, the statute of limitation wonld
not run against the plaintiff: the
jury rendered a verdict for the de-
fendant for the whole estate: the
trial Court set aside the verdiet and
ordered judgment for plaintiff for
one half of the estate nen obslante
verediclo,

Held, no error, as the evidence was
conclusive that there had been no
ouster and that the plaintiff and de-
fendant were co-heirs."”

In the case at bar the jury must
have found from the evidence, that
the plaintiff and defendant were co-
heirs, and that there was no distinet
ouster shown, consequently the pos-
session of one was the possession of
the other.

The exception to the verdict as
contrary to the law and weight of
evidence ‘must be overruled, for we
find the verdict is fully sustained by
the law and the evidence.
Exceptions overruled.

F. }Ip Hatch for plaintiff; W. A.
Kinney for defendant.
Honolulu, August 7, 1888,

Supreme Court of the Hawailan Isl-
ands-=In Banco, July Term, 1888,

J. S. MARTIN V5. L. B. Kegg.

Appeal from the decision of Dole J., over-
ruling defendant's demurrer,
BEFORE JUDD, 0. 4., M"OULLY, PRESTON, HICK-
FATON AND DOLE, 3J.

Opirion of the Court by PRESTON J.

This is an action of assumpsit to
recover damages for the alleged
wrongful dismissal of the plaintiff
from the service of the defendant,
and for wages due at the time of
such dismissal.

A demnrrer was flled by the de-
fendant Wwhich was sustuined, auod
the plaintiff had leayve to amend his
declaration, aud he accordingly filed
certain smendments.

We will, at the outset, take the op
portunity of saying, that we think it
1s improper for parties to file so-ealled
smendments to & declaration, mersly
stating that the plaintiff amends his
declaration by inserting the words
“in writing,” after the word * prom-
ises,” and 8o on, as was done in this
case. It compels the Court to read
through a long pleading, and to refer
to ‘the amendments, which is very
embarrassing. Whers, as in this case,
there are several amendments, the

roper course is to file an amended

eclaration.

When, as sometimes is the case,
the amendment is only in a word or
two, the amendment may be made on
the original declaration and noted
by the Clerk in the margin as allowed
by the Court.

The defendant demurred to the
declaration as amended.

The demurrer was argued at the
last April term before glr. Justice
Dole and was overruled.

The defendant appealed.

We have been at considerable
trouble in endeavoring to arrive at
the true meaning of the declaration,
which seems to be framed in total
violation of all rales of pleading,
overloanded with irrelevant allega-
tions, verbose, and calculated to em
barrass the fair trial of the cause.

We have, after considerable donbt,
arrived at the conclusion that a cause
of action can be gathered from the
allegations in the special count, 1. .,
an oral contract made on the third
of April, 1887, for service for ome

ear, at a salary of two hundred dol-
ars a month, and a wrongful dis-
missal at the end of nine months.

This might have been stated in &
few lines. )

If we are correct as to the meaning
of the plaintifi’s claim, and we can
uphold the deelaration upon no other
view, all guestions as to the alleged
inducements contained in the de-
fendant’s letter, the plaintif’s travel-
ing expenses and other claims made,
cannot be gone into at the trial, and
he will only be allowed to recover

flow from the all dis-
w from eged wrongfal

Wo see nothing, except unneces-

sary averments, objectionable in the
second and thi counts ; under
which counts the plaintiff can re
eover whatever wages might have
been owing to him ou the l.hxr‘trﬁru
December, the date of the alleged
wrongful dismissal.
. The order overruling the demurrer
is affirmed and the appeal dismissed,
but as the Court has had con :
able doubt upon the matter, there
will be no attorney’s fees allowed in
the costs.

Ashford & Ashford for plaintiff;

A. S. Hartwell for defendant.
August 6, 1888.
Jdbertisements.

Opportuaity for an Investaeat !

.
MR. GREORGE W. C. JONES
offers For Shie the well-known
HKahuku Ranch FProperty,

siluated in the District of EAU, HAWAILL

The Ahupuas of Ki.huku, being Royal Patent
No. 2791, issmed to Chas, O, Harris, containing
an area of 1%4.033 Acres, by sctual survey,
bonudaries haviug been settled, fortas the majos
part of thls rauch. »

The land bas over aix miles of sea coust with
eood fishery and Loat Ianding. aod extends
from the wes to the crater «f Mokuaweoweo,
suminit of Mauis Loa,

The upland couniry is suiiable for the ralsing
of sheep, goata or cattle, there belag opén tracts
iﬂ two to three miles in width by miles fn
angth.

The Hanch Bulldings are situated on the Gove-
ernmeat road froas Kau to Kona and are about
saven miles fromn the Kaalualn landing, to
which there iy & good carl ioad.

The Stock now an the Ranch comsisty of
berd of remarkably geuile

CATTLE,

moat of it belng from milking stock, anmbering
2000 head, more or less, of the following
breeds: DURHAM, from *‘Cherry Prince,” im-
ported by Theo. H, Davies; "Martin Bolion,™
tioported by Thos. Cnmimins; “Ohelo,™ fm-
ported by Hon. L. MeCully, and “Romeo,” Im-
ported by Bowley Bros, AYRSHIRE, from Dule
of York. POLL ANGUS, from the importations
af Chan, G. Hopking, aod Hon Jas. L Dowselt.
HULSUEIN. from Importations of Howu, L. Me-
Cally. Aud

HORSES,

among which are 30 wall broken ssddle horses,
20 breod mares and 40 colts from ke follow-
ing well-known Stalllons: *El Cspitan,' fm-
ported by W. H. Balley, Eiq.., “Eossuib,"” asd
“Jupiter.” '

All the bailiings aud hoaplements for & com-
plete ranch will be fonnd on the estate.

&= For further particulars apply to

J. 0. CARTER,

Honoolnlu, August 7, 1888, 64-5¢ 1231-3¢

Oahu College & Punahou Pre-
paratory School.

HONOLULT, H. I.
¥all Te:maopens Monday, Nept. ID, 'S8

The faculty at OUahin Coliege will be consti-
tuted as follows:

Hev., W, U, Merrit, A, B., ¥ale College—
President—Mental aid Notural Sclences.

Prof A. B, Lyons, A, M., M D.. Williama*
Col vge—-Chemistry and Natural Sclences.

Hev. A, D, Bissell, A. B., Amberst College—
Instrumental and Voeal husie, .

Mizs M. Klla Spoonor, Mt Holyoke Seminary
« Latin and Fogish Literntnre.

Miss H. E Unbshman, A. B, Oberlin College
—Grevk, Mathematics and Rhetoele,

Mes. L. D. Primey—Fréuch, Matuemtles snd
Eung!ish.

Thess ara all successfal trachers who have
had experiencs in thelr respective departments.

The facnl*y at the Punabon Preparatory School
will eonsist of the following well koowa sae-
geselol Teschers:

visa N. J. Maloge—Principal—ist snd 24
Graaes.

Miss Margaret Brewer—34 and 41h Grades,

Misn E. B, Suow= 5tk and 6th Grudes.

Misa Helen 8. Chamberlaln—Tth asod Sth
Grades.

The Boarding Department will be under the
same munogoment s« heretofore, and the
Tru~tees are confldont that iz offers betier prl-
vilvgra s a school House than cau be obtsined
elsewlure for the same monay,

1t is dealzed that eariy application abouid be
made for all lnmndlngﬁmuur either school.

1

NEW COODS!

The undersigned calis the sttention of the pub-
lte 1y new Mnes of ada just recelved
ex. late arrivaly, embracing,

Hewaiian, American and English
FLAGS,

Baseball Goods, Novels,
Bound Story Books.

Japanese-English, Bnglish-Japancse

Phrnse Books nud Dietions les,

A COMPLETE LINE OE

Plain, and Fancy Stationery’

Together with averyiling to be found in
& well-appoluted stallonery store.

L7 INSPECTION IS [INVITED, B3

A. M. HEWETT,

MERCHANT STHEET. 125-2m

Notice of Co-partnership.

‘ru'ncz 15 HEREBY GIVEN THAT [HE UN-
LN dersijgned bave formed s special pariner
ship under te firm natge of Johu ¥, Colbura &
Co., in the bnsiness of buying snd welling Hay
and Gralo and General Merchandise, st fhe
boilding formerly ocoup et by the Pacific Navi-
ation z'o on Quean street, In Haonoluln, Osbiw,
kit the names of the pariuers wre: John F.
Colbirn and 5 Roth, both residiog in said Ho-
noluiu, aud thst the said John F.Colburn is
general parimer and the said 3. Hoth, speelsl
artuer, Sald partnersbip to commencs fram
uly 1, 1948, JOHN ¥F. COLBGRN,

&
Dated Honolulu June 30, 1888,
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